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himself to the foreign jurisdiction,1 as, for instance, in Feyerick
v. Hubbardf where a domiciled British subject resident in
London agreed to sell his patent rights to a Belgian, the con-
tract of sale containing a provision that all disputes should
be submitted to the jurisdiction of the Belgian courts, A less

I explicit agreement was held to be sufficient in Copitjy^Adamson?

r-w^ere the facts were as follows:                   ~      ^         *

. A domiciled Englishman, resident in England, took shares in a French
- company whose articles of association provided that all disputes which
might arise during liquidation should be submitted to the jurisdic-
tion of a French court, and that process should be served at a domicil
to be elected for a shareholder should he fail to elect one himself. Upon
the company going into liquidation the French court gave judgment by
default against the Englishman for the amount not paid up on his
shares. To an action brought upon this judgment in England the
defendant pleaded that he was not resident or domiciled in France
before judgment, nor was he served with process, nor did he appear,
nor had he any knowledge of the proceedings or opportunity to defend
himself.

The plea failed. It was held that the articles constituted a con-
tract on the part of every shareholder that he should be bound
by a judgment so obtained. 'It appears to me*, said Lord
Bairns, 'that to all intents and purposes it is as if there had been
an actual and absolute agreement by the defendant/
Appearance    The question that remains, however, is whether appearance
"dttrtbas defendant in the foreign action will in all cases constitute
foreign sufficient submission to the jurisdiction of the court. The test
action of ^jg js Aether the appearance is voluntary, for a person
who is not present in the country where a court sits, but who
instructs counsel to appear, cannot be said to have submitted
to the jurisdiction unless his intervention in the proceedings
has been free from constraint. There is obviously a case of sub-
mission where the defendant has entered an appearance, fought
the action on its merits, and so taken his chance of obtaining
a judgment in his own favour.4 ,

1  Emanuelv. Sytnon, supra\ Copin v. Adamson (1874), LJR. 9 Ex. 345, 354.

2  (1902), 71 LJ.K.B. 509. Cp. Hart Esf Son Ltd. v. Furness, Witty & Co.
Ltd. (1904), 37 N.S.R. 74 (a case in Nova Scotia cited by Read, op. cit, p. 171),
where a bill of kding provided that 'any claim or dispute, arising on this bill of
lading, shall be determined according to English kw in England'.

* (1874), L.R. 9 Ex. 345; (1875), L.R. i ExJX 17; PaUA v. Vmcr&t
(1849), 4Exch. 290.

4 Molony v. Gibbons (1810), 2 Camp. 502; Quiard v. De Clermont, [1914]
3 K.B. 145.